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Chapter  19
Guide l ines  fo r  tak ing  ac t ion  aga ins t  vendors  who de fau l t

As al l  concerned are aware that the BSNL berng an art i f ic ia l  prr istrc personl
legal  ent i ty,  does i ts business through the Directorsl  below Board level
Execut ives/  Off icers,  who exercrse the powers vested rn the company through
appropr iate delegat ion of  powers made by the Board of  Directors In
accordance with Company's Memorandum of Assoctat ion and Art ic les of
Assocra t ion  and the  Ind ian  Compan ies  Ac t  and o ther  app l i cab le  Government
rns t ruc t ions /  gu ide l ines  issued f rom t tme to  t ime

As part  of  business, the company enters tnto var ior , rs k inds of  Memorandum of
Unders tand ing  (s )  (MoUs) l  Agreement  (s ) /  Cont rac ts  (s ) /  Tender (s ) /  APO(s) /
PO(s)  e tc . ,  o r  o ther  types  o f  a r rangements  w i th  var tous  person (s ) i  B tdder  (s ) i

Entr ty ( ies) l  Suppl ier(s) /  Vendor(s) l  Contractor(s)  etc.  as the case be These
Unders tand ing(s )  (MoUs) l  Agreements  (s ) /  Cont rac t (s ; /  Tender  (s ) l  APO(s) i
pO(s)  e tc . ,  o r  o ther  types  o f  a r rangements  may per ta in  to  any  o f  the  busrness
actrv i ty( ies) of  the Company e.g.  Procurement/  purchase of  Goods/ Materrals i
F-quipments/  Software/  Services of  vanous types such as Value Added
Services,  lnternet Data Centres,  Cal l  Centres.  House Keeping and/ or Secur i ty
Services etc.
A l l  such  ac t iv i t res  in  the  company are  adminrs te red /  managed by  Bus tness
l leads rn the Corporate Off ice.  CGMsI PGMs/ GMs and other Uni t  Heads of
the  f re ld  un i ts .  who are  respons ib le  fo r  Admin is t ra t lon /  Management  o f  the
part icular act ivr ty,  in the capaci ty of  Risk Managerrent Administrators (RMSs)

as designated by the Board of  Drrectors tn the ERM Pol icy of  the Company as
the Nodal Off icers,  who are assisted by the Offrcer- in-r :harge of  contract

Whi le str ict  adherence to the st ipulat ions of  each such contract  rs a pre-
reqursrte,  there are occastons. where deviat tons also take place l 'he
respect ive Off icer-rn-charge of  the Contract  working under branch head (Nodal

Of. f rcer) ,  rn whose lur isdrct ion a par l rcular Agreement/  Understanding etc fa l ls .
ts expected to monitor the progress of  rmplementat ion of  the part icular
Agreemerrt /  Understanding etc.  to avoid a s i tuat ion where BSNt stands to lose
i ts strength in gettrng the best pedormance from any such contract

Needless to rei terate that  'T ime rs essence of  each contract '
Therefore,  for  in i t iat ing act ion against  any errant/  defaul t ing bidder/  vendor/
contractor i t  is  reouired that detar ls of  the tender/  APO/ PO/ Contract  are
avai lable wi th the resoect ive nodal  Heads in the Corporate Off ice,  CGMsi
PGMs/ GMs and other Uni t  Heads of  the f ie ld uni ts who are assrsted by the
respect ive Off icer-rn-Charge of  Contract  and are responstble for
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Admrnistratron/ Management of  the part icular act iv i ty to substanttate or make l t

a f i t  case for taking act ion against  any defaul t ing contractor l  suppl ter  etc.

In c;ase any defaul t  ls  commit ted by a bidder/  vendor l  contractor ef for t  need be
made to not i fy him and give him chance to present hls vtew point  i  e hear nrs
side Adequate opportuni ty of  hearrng should be given and the explanat ion r f
tendered should be consrdered before passrng anv order keeptng in vtew the
facts and ctrcumstances of  the case
In r ;ase his explanat ion rs not found sat isfactory then act ton need be taken to
safeguard the interest  of  BSNL and prevent part ic ipat ton of  f raudulent l  non-
performing vendors to ensure smooth operatrons of  our procurement process
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5 0 Di f ferent type of  defaul ts commit ted by the vendors & act ions to be taken
thereof :
The var ious types of  defaul ts commit ted by the vendors ano the act tons to be

taken are indicated rn Appendix-1 to Sect ion 44 Chapter 4 of  Procurement

M a n u a l
5 1 The act ions against  defaul t rng vendors can be broadly c lassi f ied as -

( i )  Forferture of  EMD/ SDI PG,
( i i )  Terminat ion of  contract :
( i i i )  Wrthdrawal of  TSECI lA;
( i v )  Bann ing  o f  bus iness  dea l ings

5 2 Banning of  business with a defaul t ing vendor ts warranted in case of
( i )  breach of  any contractual  obl igat ion.
( i i )  Detect ion of  an of fence involvrng moral  turpt tude tn relat ion to business

d e a l i n g :  o r
( i i i )  An of fence of  malpractrces,  etc.  which i f  establ ished, wi i l  warrant bannrng

of  bus iness  dea l inq .

6 .0 t  lmp lementa t ion  o f  the  gu ide l ines :
6  1  The ac t ions  as  g iven in  co lumn (C)  fo r  var ious  de fau l ts  ment toned in  co lumn

(B)  o f  Append ix -1  to  sec t ion  4A o f  Chapter  4  wr l l  supersede a l l  o ther
prov is ions  ment ioned in  the  Procurement  Manua l  2012

6 21. These guidel ines shal l  be appl icable for  a l l  te lecom Units of  BSNL These may
be fol lowed by Civr l .  Electrrcal  & Archrtectural  Wing also wherever they are not

in contraventton of  the provis ions given in CPWD Manual.

6 3 After issue of  business banning order,
(a) In case any tender is under process of  f inal izat ion then the of fer i  brd of  the

debarred vendor shal l  be rejected summari ly and necessary act ion shal l  be

taken to f inal ize the tender ( for  fu l l  tendered quant i ty)  wtth the remainlng
vendors .

(b) In case APO had been issued, then the APO shal l  be cancel led and

necessary act ion shal l  be taken to procure the tendered i temsi mater ia l i

services ( including L-1 quant i ty)  f rom the remaining vendors.
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(c)  In case PO/ WO had been issued, then the POi WO shal l  be cancei led and
necessary act ion shal l  be taken as per relevant c lause in Appendix-1 to
sect ion 4A of  Chapter 4.

6  4  The bus iness  bann ing  order  i ssued by  any  tender  inv i t ing /  approv ing  au thor i ty
wrl l  be ef fect ive for  the area under his jurrsdict ion only

6 4 1 However,  i f  the tender invi t ing/  Approvrng author i ty f inds that the defaul t ing
vendor shouid be barred for business in the area of  h is control l ing of f rcer also.
he shal l  send a sel f  contarned note,  enclosing al l  re levant papers along wrth
hrs recommendat ions to his control l rng of f icer for  fuf ther act ion at  therr  end

64.2The control l ing of f icer shal l  examrne the case from the point  of  v iew that the
defaul t  commit ted by the vendor just i f ies the act ion of  h is subordinate of f icer l f
sat tsf ied,  control l ing of f icer wi l l  examine whether the defaul t  commit ted by the
vendor just i f ies banning in his area of  operat ion also In that  case he wi l l  take
actton to implement the business banning order in his area of  operat ion

6.5  Any  compla in t  whrch  has  been inves t iga ted  by  the  CBI  V ig r lance wrng or  any
other Govt.  invest igat ing agency, on i ts own or as per the drrectron of  the
competent author i ty and i t  is  found that there is a need to ban the vendor.  the
recommendat ion in th is regard wi l l  be sent to the MM branch of  the Crrc le l
BSNL corporate of f ice through the Vigi lance wing or the CVO BSNL as the
case may be, for  fur ther necessary act ion

6 6  The Cour t  cases  ar is rng  ou t  o f  the  bann ing  orders  i ssued w i l l  be  dea l t  by  the
tender invi t ing /approving author i ty (of f icer of  h is MM uni t  or  any other of f rcer
norninated by tender invi t ing/  approving author i ty) .

7.0 Procedure for taking act ion against  the defaul t ing vendor:
The procedure to be fol lowed l is t ing steps to be taken before proceedrng
aga ins t  the  vendor  i s  enc losed in  Annexure-1  The requ i red  ac t ion  sha l l  be
taken by the uni t  in which the defaul t  is  commit ted/ not iced. The tender
approving/ invi t ing author i ty wi l l  be the competent author i ty for  approving the
act ion as ment ioned in Appendix-1 to sectron 44 of  Chapter 4

8.0 Revocat ion of  Orders:
8 .1  A  bann ing  order  passed fo r  a  specr f red  per iod  sha l l  be  deemed to  have been

automat ical ly revoked on the exprry of  ihat  speci f ied per iod and r t  wi l l  not  be
necessary to issue a speci f ic  formal order of  revocatton. except that  a banning
order passed on considerat ion for  defaul ts at  S No. 2.  6 & 7 of  Appendtx-1 to
sectron 44 of  Chapter 4 and shal l  cont inue to remain in force untt l  t t  is
speci f ical ly revoked by concerned tender invi t ing/  approving author i ty or his
control l ino of f icer.

9 .Ct  l f  a  bann ing  order  has  been issued by  an  SSA then the  appea l  aga ins t  banntng
order  sha l l  l i e  w i th  the  CGM In  charge o f  tha t  Cr rc le  and i f  a  bann ing  order  has
been approved by  a  C i rc le  then appea l  aga ins t  the  bann ing  order  sha l l  l i e  w i th
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10.0 Maintenance of  Up-to-date List :
Database in respect of  a l l  banned vendors,  e i ther banned by tender rnvrt ing i
approv ing  au thor i ty  (T lA)  in  the  SSA,  C i rc le  o r  pan Ind ia  basrs .  sha l l  be
ava i lab le  on  BSNL in t ranet  por ta l .

10 '1  Tender  inv i t ing  au thor i ty  wh i le  i ssu ing  orders  fo r  bann ing  o f  ous iness  (and1 or
i t s  revocat ion)  sha l l  endorse  a  copy  to  GM (MM) o f  BSNL C.O.  who w i l l  be
respons ib le  fo r  updat ing /  ma in ta in ing  the  up to  da te  l i s t  o f  banned vendors
along-with the per iod and area of  banning on BSNL intranet portal

11 .0  Non Ex tens ion  o f  Bann ing  Orders  to  A l l ied /  S is te r  Concerns  o f  a  vendor :
The fact  that  a vendor is an al l ied concern of  a banned vendor should not be
taken as a ground to prevent the al l red/  s ister concern of  that  vendor f rom
partrc ipat ion in BSNL tenders.
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